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Introduction

In this White Paper, the organisation of the start, from 13/06/2014, of the Europe-wide, uniformly 
valid, new Cancellation Policy is concerned with the  sales of goods with reference to the following 
points:

• Start of the withdrawal period

• Pick-up by the retailer or return by the consumer

• Rules for bearing the costs of returning goods

Further information on the new right of withdrawal for the sale of goods as well as for the sale of ser-
vices or digital content on non-commercial data carriers can be found in separate white papers.

To adapt the cancellation policy regarding the above mentioned points according to the design instruc-
tions of the sample cancellation policy, you must answer the following questions:

1. Which of the alternatives specified in the sample cancellation policy at the start of the period 
applies to you?

2. Do you provide an electronic cancellation form on the Internet site?

3. In the event of a withdrawal, do you pick-up the goods or should the consumer send them 
back?

4. Do you want to cover the costs of the return or do you want to charge the consumer?

5. In the case of goods which cannot be sent by parcel post, can the return costs to be charged to 
the consumer be calculated in advance?

1. Question - Start of Term 

Which of the alternatives specified in the sample cancellation policy at the start of the period applies 
to you?

The new legislation now provides for four different dates for the start of the withdrawal period for the 
sale of goods. You should decide on one of these alternatives when designing the cancellation policy.

The 4 alternatives –

According to § 356 Para. 2 (new version) According to the German Civil Code (BGB), the Right of With-
drawal begins...

a. as soon as the consumer, or a third party designated by him/her who is not a freight forwarder, 
has received the goods (unless one of the following alternatives is fulfilled);

b. where the consumer has more than one product in a single order and the goods are delivered 
separately as soon as the consumer or a third party has ordered the goods. third party named 
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by him/her who is not the carrier who has received the last goods;

c. if goods are delivered in several instalments or packages as soon as the consumer or a third 
party designated by the consumer who is not a carrier has received the last instalment or 
package; the consumer has received the last instalment or package, or

d. if the contract is aimed at the regular delivery of goods over a fixed period, as soon as the 
consumer or a third party other than a carrier designated by the consumer receives the first 
goods.

On the basis of the following 4 examples the integration of all alternatives given by the  legislator for the 
period start into the sample cancellation policy is represented.

Alternative a)

“The withdrawal period shall begin as soon as the consumer or a third party other than the carrier designated 
by the consumer has received the goods.”

Example 1:

The consumer orders a book in your online shop. The book will be delivered to him.

The design note [1] b) of the sample cancellation policy should be used (see appendix).

(excerpt)

Cancellation Policies

The Right of Withdrawal

You have the right to withdraw the contract within 14 days without specifying a reason. The withdrawal period is 14 days from the 
day when you, or a third party chosen by you (who is not the carrier), has received the goods into your/their possession.

Alternative b)

“The withdrawal period shall begin where the consumer has ordered several goods under a single order and 
the goods are delivered separately as soon as the consumer or a third party other than the carrier designated 
by the consumer has received the last of the goods.“

Example 2:

The consumer orders a book and a reading lamp as part of a single order. Both products cannot be 
shipped in one package. The products arrive at the consumer at different times.

The design note [1] c) of the sample cancellation policy should be used (see appendix).
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(excerpt)

Cancellation Policies

The Right of Withdrawal

You have the right to withdraw the contract within 14 days without specifying a reason. The withdrawal period is fourteen days 
from the day on which you or a third party named by you who is not the carrier have taken possession of the last goods.

Alternative c)

“The withdrawal period shall commence where goods are delivered in several instalments or pieces as soon as 
the consumer or a third party other than the carrier designated by the consumer has received the last instal-
ment or piece“.

Example 3:

The consumer orders an encyclopaedia (encyclopaedia volume 1-30). The volumes must be delivered 
in several partial shipments. The consumer receives the products at different times.

The design note [1] d) of the sample canellation policy should be used (see appendix).

(excerpt)

Cancellation Policies

The Right of Withdrawal

You have the right to withdraw the contract within 14 days without specifying a reason. The withdrawal period shall be 14 days 
from the date on which you or a third party other than the carrier designated by you have taken possession of the last partial 
consignment or the last item.

...

Alternative d)

“The withdrawal period shall begin where the contract is for the regular supply of goods over a fixed period of 
time, as soon as the consumer or a third party other than the carrier designated by him/her has received the 
first goods.“

Example 4:

The consumer orders a subscription to a magazine. It is an annual subscription with a monthly issue. 
The consumer has received the first issue.

The design note [1] e) of the sample cancellation policy should be used (see appendix).
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(excerpt)

Cancellation Policies

The Right of Withdrawal

You have the right to withdraw the contract within 14 days without specifying a reason. The wevocation period is 14 days from the 
day on which you or a third party named by you, who is not the carrier, took or has taken possession of the first goods.

Practical advice:   !
Problematic is the design of the cancellation policy when different alternatives for the start of the pe-
riod come into question.

The sample cancellation policy does not provide for such a case, a combination or multiple naming of 
different alternatives to the deadline start is obviously not desired according to the sample.

In practice, however, it will be difficult to decide on only one alternative to the start of the delivery pe-
riod, since an online shop regularly offers goods to which several of the delivery variants may apply, or 
there is a possibility that the delivery situation may change again after the contract has been concluded 
(e.g. a partial delivery is necessary, but the order must be divided into two packages).

Approach:

In practice, the online retailer will have no choice but to deviate from the statutory model of the can-
cellation policy and the rigid design regarding the policy on the deadline start, to waive the statutory 
protection associated with the use of the model cancellation policy and to use a cancellation policy 
which regulates several points in time for the deadline start.

You will find a corresponding sample of the cancellation policy on the basis of a selected example under 
item 6.

The online retailer does not have to refer to several commencement dates only if he limits his range of 
goods and ensures that he/she

• can always deliver all the goods ordered at the same time in one package.
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2. Question – Electronic Cancellation Forms 

Do you provide an electronic cancellation form on the Internetsite?

According to the new legal regulation, you now have the option of including an electronic cancellation 
form on your Internet site.

Hint:

Providing an electronic cancellation form is not mandatory for the entrepreneur and is also not man-
datory for the consumer. If, however, the entrepreneur makes such a form available and the consumer 
uses it to exercise the withdrawal, the receipt of the withdrawal must be confirmed to the consumer 
immediately on a durable data carrier (e.g. by e-mail).

In the context of the cancellation policy, the design note [3] of the sample cancellation policy (see ap-
pendix) is to be used together with an electronic cancellation form.

excerpt

To exercise your right of withdrawal, you must inform us about your decision to revoke the contract (i.e. by posting a letter, by 
fax or by e-mail) (Max Mustermann GmbH, Musterstrasse 1, 12345 Musterstadt, Telephone: 01-12345; Fax: 01-1234567, E-mail: 
max@mustermann.at) inform you by means of a clear statement (e.g. a letter, fax or e-mail sent by post) of your decision to re-
voke this agreement. You may use the attached model of the withdrawal form, though it is not required.

You can also find a model of the withdrawal form on our website, as well as other clear explanations (www.mustermannsshop.at) 
to fill in and send. If you make use of this service, we will send you an immediate confirmation (by e-mail) about access to such 
a withdrawal to be submitted.

To ensure the preservation of the withdrawal period, it is enough to notify us that you are exercising the right of withdrawal before 
the end of the withdrawal period.

....
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3. Question – Pick-up or Return of Goods 

In the event of withdrawal, do you pick-up the goods or should the consumer send them back?

You can decide whether you want to collect the goods from the consumer in the event of withdrawal or 
whether the consumer should send the goods to you.

The question of who has to bear the costs of the return is not affected by this. Relevant information can 
be found in this respect under question 4.

If you want to pick up the goods, the design note [5] a) 1. of the sample cancellation policy should be 
used (see appendix).

(excerpt)

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We‘ll pick up the goods.

…..

If the consumer should send the goods back to you, the design notes [4] and [5] a) 2. of the sample 
cancellation policy should be used (see appendix).

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We can withhold the reimbursement until we have received the goods back, or until you have notified us that you have sent the 
goods back; whichever occurs first.

You must return or hand over the goods to us immediately, and in any case within fourteen days at the latest, of the day on which 
you notify us of the withdrawal of this contract. The term is ensured when you return the goods within 14 days before the end of 
the term.
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4. Question – Return Costs 

Do you want to cover the costs of the return or do you want to charge the consumer?

As part of the restructuring of the right of withdrawal, the conditions regarding the payment of the re-
turn costs have been changed in favour of the entrepreneur.

The previously valid „€40.00 clause“ is void without replacement and the consumer bears the direct 
costs of the return shipment if you have informed him about the obligation to bear the costs in the con-
text of the cancellation policy, regardless of the price of the item to be sent back. A contractual agree-
ment in the general terms and conditions (as before) is no longer necessary.

What is also new is that the consumer will also have to bear the shipping costs for goods that cannot be 
shipped by parcel post even if they cannot be shipped by parcel post. In this regard, reference is made 
to the other conditions discussed under question 5.

As a retailer, you can, of course, also decide to pay the return shipping costs yourself so as not to im-
pose the costs onto the consumer.

The following are examples of applications for goods able to be shipped. In these cases, the consumer 
has only ordered goods that can be sent by parcel post.

a. You want to bear the costs of the return shipping yourself

In this case, the design note [5] b) 1. of the sample cancellation policy should be used (see appendix).

At the same time, the following example shows the design notes [4] and [5] a) 2. (see question 3.) being 
used, since the Consumer should send the goods back.

(excerpt)

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We can withhold the reimbursement until we have received the goods back, or until you have notified us that you have sent the 
goods back; whichever occurs first.

You must return or hand over the goods to us immediately and in any case within fourteen days at the latest, of the day on which 
you notify us of the withdrawal of this contract. The term is ensured when you return the goods within 14 days before the end 
of the term.

We will pay the immediate costs of the return shipment.

They shall be liable for any depreciation in the value of the goods only if ..............
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b. You want to bear the costs of the return shipping yourself

In this case, the design note [5] b) 2. of the sample cancellation policy should be used (see appendix).
At the same time, the following example shows the design notes [4] and [5] a) 2. (see question 3.) being 
used, since the consumer should send the goods back.

(excerpt)

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We can withhold the reimbursement until we have received the goods back, or until you have notified us that you have sent the 
goods back; whichever occurs first.

You must return or hand over the goods to us immediately, and in any case within fourteen days at the latest, of the day on which 
you notify us of the withdrawal of this contract. The term is ensured when you return the goods within 14 days before the end of 
the term.

You must pay the immediate costs of the return shipment.

They shall be liable for any depreciation in the value of the goods only if ..............
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5. Question – Goods that cannot be sent by parcel post 

In the case of goods which cannot be sent by parcel post, can the return costs to be charged to the 
consumer be calculated in advance?

This question is only relevant if you want to charge the consumer the cost of returning goods that can-
not be sent by parcel post in the event of withdrawal.

If you bear the costs of the return shipping for goods not fit for parcel post (e.g. freight forwarder), the 
next steps are irrelevant.

Prerequisites for cost bearing by the consumer in the case of goods not fit for parcel post are:

• the information on bearing costs of return shipments in context of the cancellation policy 
(see question 4.)

• the information on the amount of the return costs.

For determining of the return costs, the law has 2 possibilities:

a. the costs can be calculated in advance, or

b. the costs cannot be calculated in advance.

The cost of the return must either be specified in terms of amount (letter a) or estimated (letter b).

If neither one or the other can be considered, it is not possible for the consumer to bear the costs. In 
this case, the retailer always bears the cost of the return.

The following are examples of goods that cannot be sent by parcel post. The consumer has only orde-
red goods that cannot be sent by parcel post.

a) You can calculate the amount of the return costs in advance

In this case the design note [5] b) 3. 1. Alt. of the sample cancellation policy (see appendix), whereby the 
amount of the costs is to be entered into the place marked.

At the same time, the following example 1 shows the design notes [4] and [5] a) 2. (see question 3.) 
used, since the consumer should send the goods back.
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Example 1:

(excerpt)

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We can withhold the reimbursement until we have received the goods back, or until you have notified us that you have sent the 
goods back; whichever occurs first.

You must return or hand over the goods to us immediately and in any case within fourteen days at the latest, of the day on which 
you notify us of the withdrawal of this contract. The term is ensured when you return the goods within 14 days before the end of 
the term.

You must pay the immediate costs of the return shipment in the amount of... EUR. You are only liable for any depreciation in the 
value of the goods .............

The specific amount of the return costs must be included.

In example 2, you pick up the goods that cannot be sent by parcel post; in this respect, the design note 
[5] a) 1. of the sample cancellation policy should be used (see appendix).

Example 2:

(excerpt)

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We‘ll pick up the goods.

You must pay the immediate costs of the return shipment in the amount of... EUR. You are only liable for any depreciation in the 
value of the goods if.............

The specific amount of the return costs must be included.

b) You can’t calculate the amount of the return costs in advance

In this case the design note [5] b) 3. 2. Alt. of the sample withdrawal notice (see appendix), whereby the 
amount of the costs is to be entered into the place marked.

At the same time, the following example shows the design notes [4] and [5] a) 2. (see question 3.) used, 
since the consumer should send the goods back.
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Example 3:

(excerpt)

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We can withhold the reimbursement until we have received the goods back, or until you have notified us that you have sent the 
goods back; whichever occurs first.

You must return or hand over the goods to us immediately and in any case within fourteen days at the latest, of the day on which 
you notify us of the withdrawal of this contract. The term is ensured when you return the goods within 14 days before the end 
of the term.

You must pay the immediate costs of the return shipment. The costs are estimated at not higher than... EUR.

You are only liable for any depreciation in the value of the goods.............

The specific amount of the return costs must be included.

In example 4, you pick up the goods that cannot be sent by parcel post; in this respect, the design note 
[5] a) 1. and [5] b) 3. 2.  Alt. of the sample cancellation policy.

Example 4:

(excerpt)

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We‘ll pick up the goods.

You must pay the immediate costs of the return shipment. The costs are estimated at not higher than... EUR.

You are only liable for any depreciation in the value of the goods if.............

The specific amount of the return costs must be included.
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Practical advice:  !
Similar to the start of the period, the legislator also overlooked constellations relevant to practice here, 
to which none of the design references under 5b) of the model cancellation policies applies.

This applies in particular to cases in which different rules apply to pick-up and/or the obligation to bear 
the costs for goods that are to be sent by parcel and goods that are not to be sent by parcel.

Here, too, the multiple selections of design references is obviously not desired by the legislator.

A differentiation which would make it possible to distribute the cost burden for goods which can and 
cannot be shipped by parcel post partly between the trader and partly between the consumer is not 
permitted by the rigid design guidelines laid down by the legislator, as there is no linguistic distinction 
between goods which can and cannot be shipped by parcel post.

Practical Solution Approach

Comparable to the versions concerning the start of the period (see point 4)., the solution can be used 
for online retailers who ship both packaged goods and non packaged goods; the only way to trade 
in these goods is to deviate from the rigid specifications of the sample, the legal protection, which 
accompanies the use of the sample and to use a cancellation policy which does not contain any de-
sign-compliant provisions on return shipping costs, but is suitable for practical use.

• The online retailer does not have to resort to this solution only if he/she:

• generally offers to bear the cost of returning the goods or

• ensures that, where he/she wishes to impose return costs on the consumer, he/she offers 
only goods that can be sent by parcel post, or

• ensures that, where he/she wishes to impose return costs on the consumer, he/she offers 
only goods that cannot be sent by parcel post.
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6. Model Cancellation Form 

The following example illustrates how a practice-relevant cancellation policy can be designed, which 
addresses the problem of both the start of the period and the return costs.

Explanation of the Draft

A collection of the goods by the entrepreneur does not take place.

The costs of returning goods that can be sent by parcel post shall be borne by the entrepreneur. The 
costs of goods which cannot be sent by parcel post are to be imposed on the consumer and can be 
determined in advance.

The online retailer maintains an electronic sample withdrawal form on the website. The goods shall be 
returned to the address of the retailer.

The draft contains all 4 possible regulations to the start of period, which can come with the sale of 
goods after the organisation references of the sample cancellation policy are taken into consideration.

Furthermore, the reasons for exclusion and expiration of the right of withdrawal are included. The mo-
del cancellation policy itself does not provide for the naming of the reasons for exclusion and deletion, 
but the law nevertheless requires the consumer to be informed of these reasons.

Practical Advice:  !
Please note that the following cancellation policy deviates from the legal sample of the cancellation 
policy and insofar as the legal protection for the instruction text no longer exists! This cancellation 
policy is only suitable for the described configuration and therefore not usable for every online re-
tailer.

Within the framework of the legal text service, Händlerbund gives its members the opportunity to con-
figure a cancellation policy suitable for the specific online shop by entering individual parameters in 
the legal text editor. Of course, Händlerbund will continue to assume liability for the legal texts made 
available.
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Cancellation Policies

The Right of Withdrawal

You have the right to withdraw the contract within 14 days without specifying a reason. The withdrawal period is fourteen days 
from the day

 - which you, or a third party other than the carrier designated by you, have taken possession of the goods, provided that 
you have ordered one or more goods under a single order and the order is or will be delivered uniformly;

 - which you, or a third party other than the carrier designated by you, have taken possession of the last goods, provided 
that you have ordered several goods as part of a single purchase order and that they are delivered separately;

 - in which you or a third party other than the carrier designated by you have taken possession of the last partial con-
signment or the last item, or if you have ordered goods, which have been delivered in several instalments or pieces;

 - which you, or a third party other than the carrier designated by you, nhave taken possession of the first goods, provided 
that goods for the regular delivery of goods over a specified period of time are delivered as part of an order.

To exercise your right of withdrawal, you must inform us about your decision to revoke the contract (i.e. by posting a letter, by fax 
or by e-mail) (Max Mustermann GmbH, Musterstrasse 1, 12345 Musterstadt, Telephone: 01-12345; Fax: 01-1234567, E-mail: 
max@mustermann.at) inform you by means of a clear statement (e.g. a letter, fax or e-mail sent by post) of your decision to 
revoke this agreement.

You may use the attached model of the withdrawal form, though it is not required.

You can also find a model of the withdrawal form on our website, as well as other clear explanations  www.mustermann.de) to 
fill in and send. If you make use of this service, we will send you an immediate confirmation (by e-mail) about access to such 
a withdrawal to be submitted.

To ensure the preservation of the withdrawal period, it is enough to notify us that you are exercising the right of withdrawal 
before the end of the withdrawal period.

Effects of the Withdrawal

If you withdrawal a contract, we will immediately, and within 14 days from the day we are notified of the withdrawal of contract, 
reimburse all the payments we have received from you including the shipping costs (with the exception of additional costs ac-
crued if you decided upon a different kind of shipping than the inexpensive standard shipping offered by us). For this refund we 
will use the same means of payment that you used for the original transaction, unless expressly agreed otherwise with you; in 
no event will you be charged for this refund.

We can withhold the reimbursement until we have received the goods back, or until you have notified us that you have sent the 
goods back; whichever occurs first.

You must return or hand over the goods to us immediately, and in any case within fourteen days at the latest, of the day on which 
you notify us of the withdrawal of this contract. The term is ensured when you return the goods within 14 days before the end 
of the term.

We shall bear the costs of returning goods that can be sent as parcels. You shall bear the direct costs of returning goods that 
cannot be shipped by parcel post in the amount of ... EUR [insert amount].

You must only pay for goods when it is able to be proven that the goods have been handled falsely regarding their quality, cha-
racteristics and functionality, causing a loss of value.



17

www.haendlerbund.de

Reasons for Exclusion or Expiration

The right of withdrawal doesn’t exist for shipping contracts

 - for goods that are not prefabricated and, for their own production, have features or stipulations made relevant by the 
consumer or are made to the personal specifications of the consumer, for the shipping of goods;

 - that can quickly spoil or those with a quick expiration date;

 - the delivery of alcoholic beverages, their price agreed upon at the close of contract, that can be delivered (at earliest) 
30 days after the close of contract and their current worth, influenced by market fluctuations that the entrepreneur 
has no influence over;

 - the delivery of periodicals, newspapers or illustrations with the exception of subscription-contracts.

The right of withdrawal expires prematurely for contracts

 - for the delivery of sealed goods which are not suitable for return for reasons of health or hygiene if their seal has been 
removed after delivery; for the delivery of goods if they have been inseparably mixed with other goods after delivery 
due to their nature;

 - the delivery of audio and video recordings or computer software in a sealed package when the packaging has been 
removed after delivery.
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7. Model Withdrawal Form 

New from 13/06/2014 is the introduction of the so-called Sample withdrawal form. Pursuant to Art. 
246a § 1 para. 2 sentence 1 no. 1 EGBGB n.F. i.V.m. § 312d para. 1 sentence 1 BGB n.F., the online re-
tailer is obliged to provide the consumer with a sample withdrawal form from this point in time.

The legislator provides the following pattern:

Model Withdrawal Form

(If you want to withdrawal a contract, then please fill in this form and send it to us.)

 - To (here is the name, address and possibly the fax number and e-mail address of the company, filled in by the company):

 - I/We, (*), hereby withdrawal my/our closed contract with (*) for the purchase of the following goods/services (*)

 - Goods (*)/the provision of the following service (*)

 - Ordered on (*)/received on (*)

 - Name(s) of consumer(s)

 - Address(s) of consumer(s)

 - Consumer Signature (only when sent physically)

 - Date

(*) delete as appropriate

The purpose of this form is to enable the consumer to exercise the right of withdrawal using the form 
provided. However, there is no obligation on the consumer side to use the form. It is merely intended to 
make it easier for him to exercise his right of withdrawal. In addition, he/she has the option of exerci-
sing his right of withdrawal by making any other clear declaration.

However, it is no longer sufficient to return the goods without comment in order to exercise the with-
drawal.

The online retailer must provide the sample withdrawal form to the consumer before submitting of his/
her contract declaration in > a clearer and more comprehensible way, and in a way appropriate to the 
means of distance communication used (§ 312 d Para. 1 Sent. 1 BGB (new version). in connection with 
Art. 246a § 1 Para. 2 Sent. 1 no. 1, § 4 Para. 1 and Para. 3 EGBGB (new version).

This means that the sample withdrawal form must be included on the online retailer‘s website and 
must be available for inspection before the consumer submits his contractual declaration. In addition, 
the additional integration of a withdrawal form to be completed electronically, as discussed under 
question 2, remains unaffected.

Händlerbund will provide a cancellation policy in good time before 13/06/2014, in which the sample 
withdrawal form will be attached.
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8. When does the new cancellation policy become effective? 

The new law shall enter into force only on 13/6/2014 and shall therefore only apply to contracts which 
are concluded from this time on. Händlerbund will continue to provide you with information in the 
Consumer Rights Directive article series at www.onlinehaendler-news.de.

9. Appendix 

Model cancellation policy in accordance with Annex 1 to Art. 246a § 1 Para. 2 Sentence 2 EGBGB

(Reference: Palandt, 73 Edition, EGBGB Art. 246a § 1 Anl. 1 n.F., Annex 1 (to Art. 246 a § 1 Abs. 2 Satz 
2), Page 2888.)

Cancellation Policies

The Right of Withdrawal

You have the right to cancel a contract within 14 days of the beginning of contract. The cancellation period runs out 14 days from 
that day [1].

To exercise your right of withdrawal, you must inform us [2] in written form (e.g. a postal letter, fax or e-mail) about your decision 
to cancel the contract. You can use the provided withdrawal form, although its use is not mandatory. [3] To honour the withdrawal 
deadline, it is enough to inform us in written form before the end of the withdrawal period. 

Effects of the Withdrawal

Upon withdrawal of the contract, we are obligated to reimburse you of all payments, including the delivery costs (with the excep-
tion of extra costs accrued if you chose a different delivery type other than the standard, most inexpensive delivery method), 
within 14 days of our receiving the written withdrawal notice from you.

[4] 

[5]

[6]

Organizational Note:

[1] Enter in one of the following, bracketed text blocks:

a) Regarding service provider contracts or a contracts for the delivery of water, gas or electricity, if the products are not offered 
in a limited volume or a specific amount, district heating or digital content that is not delivered on a physical data carrier: “The 
closing of a contract.”;

b) In cases of sales contracts: “If you or a third party receives the goods who is not the consignor.”;

c) In cases of contracts of several goods that the consumer has ordered in one order, but were delivered separately: “when the 
last supplemental delivery is received by you or a third party who is not the consignor.”;

d) In cases of contracts of one product sent in several deliveries or pieces: “when the last supplemental delivery or piece is 
received by you or a third party who is not the consignor.”:

e)In cases of contracts of regular deliveries of goods within an agreed upon timeframe: “when the first delivery has been received 
by you or a third party who is not the consignor.”                                             

[2] Enter your name, address, telephone number, fax number and e-mail address.
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[3] If you give the consumer the choice to electronically inform you of their cancellation of contract over your website, enter in 
the following: “You can use the sample withdrawal form or a different declaration and inform us electronically over our website 
[enter the website url here]. If you make use of this method, we will send you a confirmation (i.e. by e-mail) informing you we 
received your cancellation.”

[4] In cases of sales contracts in which this has not been offered and in cases of cancellation, the following should be entered: 
“We can deny a refund until we receive a return until we receive the goods back or until we are informed that you are sending 
the goods back, whichever occurs first.” 

[5] When the consumer has received the goods related to the contract:

a) enter the following: 

 - “We will collect the goods.” or

 - “You shall return or deliver the goods immediately and in any event no later than fourteen days from the date on which 
you notify us of the withdrawal of this contract to...us or to [insert here,

if applicable, the name and address of the person authorised by you to receive the goods]. This period shall be deemed to have 
been observed if you dispatch the goods before the expiry

of the fourteen-day period.

b) enter the following:

 - “We cover the costs of the return shipment.”

 - “You must cover the costs of the return shipment.”

 - If, in a distance contract, you do not offer to bear the cost of returning the goods, and the goods cannot be returned 
normally by post due to their nature: „You bear the direct cost of returning

the goods in the amount of... EUR [insert amount]“, or, if the costs cannot reasonably be calculated in advance: „You shall bear 
the direct costs of returning the goods. The costs are estimated at a maximum of about ... EUR [insert amount]“.         

or

 - In the case of a distance contract, the goods cannot normally be returned by post due to their nature and were delivered 
to the consumer‘s home at the time of conclusion of

the contract:

„We will pick up the goods at our expense.“

and

c) enter in: „You are liable for any loss in value of the goods only if such loss in value is due to handling of the goods which is not 
necessary to examine their nature, properties and method of operation.“

[6] In the case of a contract for the supply of services or water, gas or electricity, if they are not offered for sale in a limited volume 
or quantity, or district heating, insert the 

following: „If you have requested that the services or supply of water/gas/electricity/district heating [delete as applicable] be 
commenced during the withdrawal period, you shall pay us a reasonable amount equal to the proportion of the services already 
provided up to the time you notify us of the exercise of the right of withdrawal in respect of that contract in relation to the total 
amount of services provided in the contract.“

08/05/2014


